
   
 
Board of County Commissioners of Hamilton County 
County Administration Building 
138 East Court Street, Suite 603 
Cincinnati, Ohio 45202 
 
Christine Zimmer 
General Counsel  
City of Cincinnati 
1600 Gest Street 
Cincinnati, Ohio 45204 
 
Diana Christy, Director  
Metropolitan Sewer District of Greater Cincinnati 
1600 Gest Street 
Cincinnati, Ohio 45204 
 

Re: Regulators’ Approval of the Defendants’ June 28, 2024, Proposed Phase 2B 
Schedule and Adaptive Plan Alterations 

 
Dear Commissioners, Ms. Zimmer and Ms. Christy: 
 

This letter is being sent on behalf of the U.S. Environmental Protection Agency, Ohio 
Environmental Protection Agency and Ohio River Valley Water Sanitation Commission 
(ORSANCO) (collectively, the Regulators). As described below, the Regulators approve the 
proposed Phase 2B Plan Schedule and adaptive plan alterations that were included in the 
document entitled “Metropolitan Sewer District of Greater Cincinnati (‘MSD’) Wet Weather 
Improvement Program (‘WWIP’) Phase 2B Plan and Schedule of Work” submitted to the 
Regulators on June 28, 2024 (Submittal), on behalf of the Board of County Commissioners of 
Hamilton County and the City of Cincinnati (Defendants). Defendants submitted the proposed 
Phase 2B Schedule in accordance with Paragraph B.1.b of the WWIP (as amended)1 and the 
proposed adaptive plan alterations in accordance with Paragraph C.2 of the WWIP.  

 
1 See Order Granting United States’ Motion for Entry of Amendment to the Consent Decree on Combined Sewer 
Overflows, Wastewater Treatment Plants and Implementation of Capacity Assurance Program Plan for Sanitary 
Sewer Overflows, Doc. 1468, PAGEID # 3245, and 1468-1, PAGEID # 32480 (revising the date for submitting 
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Specifically, in accordance with Paragraphs B.1.b, C.2 and C.4.a of the WWIP and Section 
XXIX.A of the Consent Decree on Combined Sewer Overflows, Wastewater Treatment Plants 
and Implementation of Capacity Assurance Program Plan for Sanitary Sewer Overflows (CSO 
Decree), the Regulators approve the following: 

(a) The schedule and list of projects specified in Table 1 on page 14 and Figure 3 on page 15 
of the Submittal, except that each of the dates set forth in Table 1 on page 14 and Figure 
3 on page 15 is extended by one year in accordance with Paragraph XXX.B of the CSO 
Decree to reflect the fact that the Regulators’ approval occurred more than one year after 
Defendants provided the Submittal. The schedule and list of projects are attached to this 
letter as Enclosure 1. 

(b) The June 30, 2034, date for submission of a proposed Phase 2C schedule to the 
Regulators that is set forth on page 1 of the Submittal, except that the June 30, 2034, date 
is extended by one year to June 30, 2035, in accordance with Paragraph XXX.B of the 
CSO Decree to reflect the fact that the Regulators’ approval occurred more than one year 
after Defendants provided the Submittal. Page 1 of the Submittal where the June 30, 
2034, date is set forth is attached to this letter as Enclosure 2. 

(c) The revisions to Attachment 2 of the WWIP set forth in the document that Defendants 
called “Attachment 3” at PDF pages 51-57 of the Submittal, and the Project Fact Sheets 
at PDF pages 22-28 of the Submittal that are referenced in the revisions to Attachment 2 
of the WWIP. Those revisions include Defendants’ project cost estimates. The 
Regulators’ approval of the items listed in this subparagraph should not be construed as 
the Regulators’ agreement with the accuracy of the cost estimates set forth in the 
revisions. The revised Attachment 2 and Project Fact Sheets are attached to this letter as 
Enclosure 3. 

Defendants also requested in the Submittal modifications to the WWIP to substantially revise the 
body of the WWIP and add new attachments. The Regulators are taking no action on 
Defendants’ modification request in the context of approving Defendants’ proposed Phase 2B 
Schedule and adaptive plan alterations. The Regulators will respond separately to Defendants’ 
modification request later. 

Sierra Club provided comments to the Regulators on Defendants’ proposals during meetings held 
over Zoom and Microsoft Teams on October 9, 2024, and January 23, 2025, and email messages 
dated December 11, 2024, January 23, 2025, and January 27, 2025. Sierra Club did not raise 
significant concerns regarding three of the four primary components of Defendants’ proposed 
Phase 2B Schedule (the Little Miami Wastewater Treatment Plant (WWTP) High-Rate 
Treatment Bundle, the Mill Creek WWTP Dewatering Building Improvements, and the East 
Branch Ohio River Interceptor Project), other than noting that the Submittal failed to mention 
that the Ohio Department of Transportation has agreed to reimburse Defendants for the costs of 
the East Branch Ohio River Interceptor Project.  

 
Defendants’ Phase 2 Schedule submittal from October 31, 2017 to June 30, 2018); and Regulators’ Approval of the 
Defendants’ August 2023 Proposed Phase 2A Schedule, Doc. 2082-6, PAGEID # 55417 (approving the Phase 2B  
submittal date of June 30, 2024).  
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Sierra Club did express concerns about the fourth primary component of the schedule: the Mill 
Creek WWTP High-Rate Treatment Pump Station. According to Defendants’ Project Fact Sheet, 
the current 430 million gallon per day pump station “is now functionally obsolete” and so must 
be replaced. Defendants intend to construct a larger, 700 million gallon per day pump station 
near the Mill Creek WWTP. The larger pump station will have sufficient capacity to serve 
current needs plus the needs of a future high-rate treatment facility that Defendants are 
considering constructing at the Mill Creek WWTP as another adaptive plan alteration during the 
next phase of WWIP implementation. Sierra Club believes that Defendants should be 
investigating and implementing targeted sewer separation and green infrastructure projects 
instead of spending money building a larger pump station to be used to pump flows to a high-rate 
treatment facility at the Mill Creek WWTP. The Regulators do not agree with Sierra Club. 

The Mill Creek high-rate treatment facility that Defendants are considering would reduce 
untreated overflow volumes by approximately 500 million gallons per typical year. While it may 
be possible for Defendants to undertake sewer separation and green infrastructure projects, no 
viable opportunities to do so on a large scale basis have been identified, and so it would take a 
large number of small scale, targeted sewer separation and green infrastructure projects to 
achieve the same 500 million gallon per year reduction in untreated overflows that the Mill 
Creek high-rate treatment facility is expected to achieve. Practical considerations of undertaking 
such a plan, time, cost, and disruption to the community make it less preferable than Defendants’ 
proposed construction of the Mill Creek high-rate treatment facility. For example, identifying, 
designing, and implementing so many projects would likely take longer and cost the same or 
more than designing and constructing the Mill Creek high-rate treatment facility. In addition, the 
large number of projects in multiple locations would likely be more disruptive to the community 
than the single Mill Creek facility located near the Mill Creek WWTP and, if sited on private 
property, would raise issues regarding who will carry out necessary long term maintenance. 
Finally, Defendants have already performed a great deal of planning and engineering regarding a 
high-rate treatment facility at the Mill Creek and the Regulators have a high degree of 
confidence that such a facility would successfully reduce large volumes of untreated sewage. In 
contrast, it is not clear whether it will be both technically and financially feasible for targeted 
sewer separation and green infrastructure to do so. Consequently, the Regulators do not agree 
that Defendants should only build a pump station capable of addressing Defendants’ current 
needs rather than building the larger Mill Creek WWTP High-Rate Treatment Pump Station that 
will be necessary when Defendants construct the Mill Creek high-rate treatment facility.2 

In accordance with the CSO Decree, as amended, and Paragraphs B.1.b, C.2 and C.4.a of the 
WWIP, and as described above, Attachment 2 of the WWIP is revised to incorporate the changes 
proposed by Defendants (see Enclosure 3 to this letter); Defendants are required to implement 
the approved Phase 2.B schedule in accordance with its terms (with all dates in that approved 

 
2 If the replacement Mill Creek pump station is only built to meet current needs and is not constructed with the 
larger capacity necessary to accommodate the Mill Creek high-rate treatment facility, and it eventually becomes 
evident after detailed investigation that it will not be technically or financially feasible to reduce hundreds of 
millions of gallons of untreated sewage through targeted sewer separation and green infrastructure, the total cost of 
building the smaller pump station then later expanding that pump station as necessary to accommodate the Mill 
Creek high-rate treatment facility will be substantially higher than simply replacing the current pump station with 
one sized to accommodate both current and future needs now. 
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schedule extended by one year) (see Enclosure 1 to this letter); and Defendants are required to 
submit a Phase 2C schedule by June 30, 2035 (see Enclosure 2 to this letter), for the Regulators’ 
review. In accordance with Paragraphs XXX.A and C of the CSO Consent Decree, this approval 
does not relieve Defendants of their obligations to comply with all provisions of State law, 
including the obligations to obtain necessary permits to install and their obligations to comply 
with their National Pollutant Discharge Elimination System permits. If you have any questions, 
please contact either Megan Bobb of my staff at 312-353-6057 or Gary Prichard from our Office 
of Regional Counsel at (312) 886-0570. 

Sincerely, 

Nefertiti DiCosmo  
Branch Manager 
Water Enforcement & Compliance Assurance Branch
Region 5 Enforcement and Compliance Assurance Division 

cc (via email): 
David Edelstein, Counsel for Board of County Commissioners 
Lou McMahon, Counsel for City of Cincinnati 
Marilyn Wall, Sierra Club 
David Altman, Counsel for Sierra Club 
Leslie Allen, U.S. Department of Justice 
Steven Ellis, U.S. Department of Justice 
U.S. EPA, Ohio EPA and ORSANCO Regulator team 



Enclosure 1 
 

Pages 14-15 of Defendants’ June 28, 2024, 
Submittal 

Table 1 and Figure 3 







Enclosure 2 
 

Page 1 of Defendants’ June 28, 2024, Submittal 
Date for Submission of Proposed Phase 2C 

Schedule 





Enclosure 3 
 

Pages 51-57 and PDF Pages 22-28 of Defendants’ 
June 28, 2024, Submittal 

Revised Attachment 2 to the WWIP and Project 
Fact Sheets 
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